
? 

! 
6 ;j 

.I 

7 1, 

6 i 

I 
! --_‘ . _. 

g :! 
Ii 

10 1: 
Ii 

11 1; - - I 
12 /j 

13 

14 

15 

16 

17 

18 1 

19 f 

20 

21 

22 

23 

24 

25 

26 

BARRYM.HARTMAN 
Acting Assistant Attorney General- - 
Environment & Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20530 

WILLIAM A. WEINISCHKE 
Trial Attorney 
Environmental Enforcement Section 
Environment 6r Natural Resources D 
United States Department of Justi 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 514-4592 

LOURDES G. BAIRD4 
United States Attorney 
LEON W. WEIDMAN 
Chief, Civil Division 
PETER HSIAO 
Assistant United States Attorney 
312 North Spring Street 
Los Angeles, California 90012 
Telephone: (213) 894-2474 

NANCY J. MARVEL 
Regional Counsel L L 

5’ ‘- -*- Al 
MARCIA PRESTON . 

Assistant Regional Counsel i \i,kR 2 6 \~Z:;’ 

75 Hawthorne Street 
. 

. 
San Francisco, California 94105 
Telephone: (415) 744-1388 

-Attorne:'s for Plaintiff, United States of America 

t 
IN THE UFITED 

FOR THE CENTRAL 

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

LOCKHEED CORPORATION, 
CITY OF BURBANK, CALIFORNIA, 
a Charter-City, and * 
WEBER AIRCRAFT, INC., 

/ 

/_FD Defendants. 

:::: MLD COPYPTYS 
.rMLD NOTICf PTYS 

X.JS-6 

STATES DISTRICT COURT 
DISTRICT OF CALIFORNIA 

1 
) 
1 
1 
1 Civil Action No 
1 
1 CONSENT DECREE 
1 
1 
1 
1 
1 
1 

. 91-4527-MRP(Tx): 



BARRY&- 
Acting Assistant Attornap General 
Environment 6r Natural Ibswrces Divisim 
U.S. Department of Justice 
Washington, DC. 20530 

WIXLIAM A. WEINISCHKE 
Trial Attorney 
Environmental Enforcement Section 
Environment &I Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 514-4592 

LOURDES G. BAIRD 
United States Attorney 
LEON W. WEIDMAN 
Chief, Civil Division 
PETER HSIAO 
Assistant United States mmey 
312 North Spring Street 
Los Angeles, California 90012 
Telephone: (213) 894-2474 

NANCY J. MARVEL 
Regional Counsel 
MARCIA PRESTON 
Assistant Regional Counsel 
75 Hawthorne Street 
San Francisco, California 94105 
Telephone: (415) 744-1388 

Attorneys for Plaintiff, United States of America 

u 

IN 
FOR 

UNITED STATES OF 

4 

THE UNITED 
THE CENTRAI 

AMERICA, 

Plaintiff, 

v. 

LX)CKHEED CORPORATION, 

STATES DISTRICT COURT 
DISTRICT OF CALIFORNIA 

1 
1 
1 . . 
1 
1 Civil Action No. 
1 
1 CONSENT DECREE 

CITY OF BURBANK, CALIFORNIA,) 
a Charter City, and ) 
WEBER AIRCRAFT, INC., ) 

1 
Defendants. 1 



1 

2 

3 

4 

5 

6 

7. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

I. 

II. . 

XI. 

IV. 

V. 

VI. 

VII. 

VIII. 

IX. 

X. 

XI. 

XII. 

XIII. 

XIV. 

Xv. 

XVI. 

XVII. 

XVIII. 

XIX. 

xx. 

XXI. 

XXII. 

XXIII. 

Definitions ....................................... 3 

Jurisdiction ....................................... 9 

Denial of Liability l ~~~~~~~~o~o~~~~~*~~~~~~.~~~~~~ 9 

Site Backgroaax& .................................. 10 

Purpose ........................................... 13 
. 

Binding Effect l .~~~~~~~~~~~~*~m~~~*~~*~~~~*~~*~*~~ 14 

Work To Be Performed .~~~o~~o~~ooo**~~*e*~~~~*~~~~* 17 

Quality Assurance ................................. 41 

Project Coordinators .............................. 44 

Site Access ....................................... 46 

Submission of Docaments, Sampling and Analytic 

Data .............................................. 54 

Financial Assurance and Trust Accounts ........... 58 

Compliance With Applicable Laws and Regulations ... 63 

Retention of Records .............................. 65 

Reimbursement of Past Costs ....................... 66 .-- 
Reimbursement of Future Response Costs ............ 67 * 

t 

Reservat,ion and Waiver of Rights .................. 69 

Covenant Not To Sue ............................... 75 

Stipulated Penalties .............................. 82 

Dispute Resolution ................................ 95 * 

Force Majeure .......... ..o. ....................... 98 

Contribution Protection 
I 

........................... 101 

Form of Notice .................................... 101 



1 

2 

3 

4 

. 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

-- - -- ~--.-. - _---- __ .p-- .- . _ -- --- _ --. .__ 

xXx111. Continuing Jurisdiction l e*e*~mmee*e*****e******.** 108 

)cxxIV. Termination and Satisfaction......................108 

Xxxv. Section Headings l *e***e******o**o*oeo**ee*oe***e*. 110 

ii 



, _ . ___ ._.-._ . - - ..-- w.-- e_ --_&.--_--a-- _ .rd------- ‘_ _.---_ _ 

1 

2 

3 

I 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

D, the Ikited States of America (Wnited mu) I on 

behalf of tb AtUdsWatmr of Un United States En-1 

Protection Agmcy ["EPA"), hri filed concurrently vita- Con- 

ment m (aCon8akt Decreea mr %ecreew) a complaint Aa'this 

ratterpurmanttothe Comprehensive Environmental Rem, CanL 

mati= and Liability Act, 42 U.S.C. S 9601 & #em, uo mended 

bp the wund Amendments ancl'A11Iaathoritation Act of 1986, Pub. 

L. No. 99-499, 100 Stat. 1613 (1986) (aCERcLAm), -eking to maw 

pel the Defendants in this action to perform certain remedial ac- 

tions and to recover certain response costs that #mm been and 

will be incurred by the United States in response to alleged 

releases and threatened releases of hazardous substa- from a 

facility as defined in Section 10X(9) of CERCIA, 42 U.S.C. S 

9601(g), known as the Burbank Operable Unit Site ("the Site"), 

located In B&bank, California; and 
WKEFEAS, the Burbank Operable Unit Site is a part of the San 

Fkrnando Valley Superfund site I1 (also known as the North Hol- 

lywood Area Superfund site), which was listed on the National 

Priorities List (@%PL") in June of 1986, pursuant to CERCLA Sec- 

tion 105, 42 U.S.C. S 9605; and 

WHEREAS, the United States alleges that the past, present, 

and/or potential migrations of mhazardous substances," as defined 

in Section lOl(14) of CERCLA, 42 U.S.C. S 9601(14), from the Site 

constitute actual and/or threatened "releases," as defined in 

Section lOl(22) of CERCI& 42 U.S.C. S 9601(22), and further al- 

leges that the Lockheed Corporation (%ockheeda), Weber Aircraft, 

1 
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m [“Webcr”), and the cfty of Burbank, calu- m %itlp') 

are personrr s&j- to liability under Se&ha lot(a) mZ ~CL?L, 

42 O.S.C. 0 96U7(a); md 

m,Uckheed, WeberandtheCitpare~,rr 

defiled in Section lOl(21) of CERCIA, 42 U.S.C. s 9601[2l); and 

m, pursuant to Sections 121 and Z22 of B, 42 

LS.C, SS 9621 aad 9622, the United States, Lockheed, wlrbtr and - 

the City have rtipulated and agreed to t&e makiag aad w of 

this Consent Decree prior to the taking of any testimq, and in 

rcttlement of the claims alleged against Lockheed, Weber llnA the 

City in the complaint; and 

WHERE&S, Thor United States, Lockheed, Weber and the City 

have agreed upon a settlement pursuant to which Lockheed is 

obligated to fund and perform certain remedial work at the Site 

and to make payments to the United States, the City is obligated 

to fund and perform certain remedial work, and Weber is obligated 

to contribute to the funding of certah remedial work; and 

WHEREAS, the United States, Lockheed, Weber and the City 

agree that the settlement of these claims is made in good faith 
-r and in an effort to avoid expensive and protracted litigation but 

I 

without any admission or finding of liability or fault as to any 

allegation or matter; 

NOW, THEREFORE, it is ORDERED, ADJUDGED, AND DECREED as fol- 

lows: 

2 
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A. B Wall Fialdw oi Well Held" shall man the area 

within the politkal hhamdrrrirs of the City encompassing Burbank 

Public Service v veils 6A, 7, 10, lM, 12, x3A, 14A, 15, 

17 and 18, as shown oa Appendix C. (Thie Appendix contains cor- _ 
sections to the veil aumbers shown in ?igure 2 of the Explanation 

of Significant Differences ('ESD"). 

8. Wovered Hattersw shall consist of any dnd all civil 

liability to the United States for causes of action arising under 

Sections 106 and 107(a) of CERCSA and Section 7003 of the 
Resource Conservation and Recovery Act ("RCRAw) for performance 

of the Work; all Past Response Costs; and all Future Response 

Costs that are incurred by the United States and paid by Lockheed 
vith respect to the Site prior to EPA's issuance of a Certificate 

of Completion pursuant to Section XXXIV (Termination and 

Satisfaction]. Covered Matters upecifically does not include ’ 

performance of any Remedial Investigation/Feasibility Study 

("RI/FV) other than that already completed for the Burbank 

Operable Unit; addLtiona1 response actions that may be imple- 

mented pursuant to the final remedy or pursuant to any future 

Explanation(s) of Significant Difference (other than actions that 

Settling Work Defendant6 have agreed to perform pursuant to Sub- 

-part F of Section VII (Work To Be Performed)), Record(s) of Deci- 

sion or Amendment(s) to any Record of Decision; costs or ac- 

tivities related to any operable unit other than the Burbank 

Operable Unit, including.any future operable unit(s); any new en- 

vironmental condition which is identified in the Basinwide RI/F'S 

3 

3 I3 
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~ti whi+ the United States is Unaware at this 

Wlutions W3at are necessary to implememt the Record of 

Simon (%MP), as modified by the Rxplanation of Significant 
wemnces (%SDm) and Subpart P of Section VII (Work To Be 

time; or any 

PITformed), othu than the Work. Covered Matters alao does not 

hclude response costs incurred by the State of California, the 

California ffazardous Substance Account, and any of the State's 

agencies, representatives, contractors or l bcorrtractors, unless 

these costs were reimbursed by EPA under a cooperative agreement. 

c. "City" shall mean the City of Burbank, California, a 

charter city, and any of its divisions, departments and other 

subdivisions. "city" shall not include any joint powers 

authority of which the City of Burbank is a member. 

D. "Day" shall mean a calendar day, unless expressly stated 

to be a working day; provided, however, that in computing any 

period of time under this Consent Decree, where the last day 

Gould fall on a Saturday, Sunday, or federal or State holiday, 

the period shall mn until the close of business of the next 

vorking day. 

El wEnvironmentm shall have the meaning set forth in CERCLA 

Section 101(8)., 42 U.S.C. ‘s 96010. 

tion 

mean 

F. %PAm shall mean the United States Environmental Protec- 

Agency. 

G. "Explanation of Significant Differences" (@@ESD") shall 

the document signed by the EPA Region IX Regional Ad- 

ministrator on November 21, 1990, attached as Appendix B and in- 

corporated herein by reference, which modifies the ROD. 
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